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CATALINA AT WINKLER PRESERVE  
COMMUNITY DEVELOPMENT DISTRICT AGENDA 

May 13, 2014 at 3:30 p.m.  
 

Located at the office of Rizzetta & Company, Inc., located at 9530 Marketplace Road, Suite 206,  
Fort Myers, FL 33912 

 
 

District Board of Supervisors J. Keith Sherman   Chairman     
    John Kirkbride   Vice Chairman     
    Floyd “Butch” Johnston  Assistant Secretary 
    James Ratz   Assistant Secretary 
    Richard Bonito   Board Supervisor 
 
District Manager  Molly Syvret   Rizzetta & Company, Inc. 
 
District Counsel   Jere Earlywine   Hopping Green & Sams, P.A. 
 
District Engineer  Carl Barraco    Barraco & Associates, Inc. 

 
All Cellular phones and pagers must be turned off while in the meeting room. 

 
The District Agenda is comprised of five different sections: 

 
The meeting will begin promptly at 3:30 p.m. with the first section which is called Public Comment. The Public 
Comment portion of the agenda is where individuals may comment on matters for which the Board may be taking 
action or that may otherwise concern the District. Each individual is limited to three (3) minutes for such comment. 
The Board of Supervisors or Staff is not obligated to provide a response until sufficient time for research or action is 
warranted. IF THE COMMENT CONCERNS A MAINTENANCE RELATED ITEM, THE ITEM WILL NEED 
TO BE ADDRESSED BY THE DISTRICT MANAGER OUTSIDE THE CONTEXT OF THIS MEETING. The 
second section is called Business Administration. The Business Administration section contains items that require 
the review and approval of the District Board of Supervisors as a normal course of business. The third section is 
called Business Items. The business items section contains items for approval by the District Board of Supervisors 
that may require discussion, motion and votes on an item-by-item basis. Occasionally, certain items for decision 
within this section are required by Florida Statute to be held as a Public Hearing. During the Public Hearing portion 
of the agenda item, each member of the public will be permitted to provide one comment on the issue, prior to the 
Board of Supervisors’ discussion, motion and vote.    The fourth section is called Staff Reports. This section allows 
the District Manager, Engineer, and Attorney to update the Board of Supervisors on any pending issues that are 
being researched for Board action. The final section is called Supervisor Requests and Comments. This is the 
section in which the Supervisors may request Staff to prepare certain items in an effort to meet residential needs. 
Agendas can be reviewed by contacting the Manager’s office at (239) 936-0913 at least seven days in advance of the 
scheduled meeting.  Requests to place items on the agenda must be submitted in writing with an explanation to the 
District Manager at least fourteen (14) days prior to the date of the meeting.   
 
Public workshops sessions may be advertised and held in an effort to provide informational services. These sessions 
allow staff or consultants to discuss a policy or business matter in a more informal manner and allow for lengthy 
presentations prior to scheduling the item for approval. Typically no motions or votes are made during these 
sessions. 

 
Pursuant to provisions of the Americans with Disabilities Act, any person requiring special accommodations to 
participate in this meeting is asked to advise the District Office at (239) 936-0913, at least 48 hours before the 
meeting. If you are hearing or speech impaired, please contact the Florida Relay Service at 1 (800) 955-8770, who 
can aid you in contacting the District Office. 
 
Any person who decides to appeal any decision made by the Board with respect to any matter considered at the 
meeting is advised that this same person will need a record of the proceedings and that accordingly, the person may 
need to ensure that a verbatim record of the proceedings is made, including the testimony and evidence upon which 
the appeal is to be based. 

 



CATALINA AT WINKLER PRESERVE COMMUNITY DEVELOPMENT DISTRICT 
DISTRICT OFFICE • 9530 MARKETPLACE ROAD, SUITE 206 • FORT MYERS, FL 33912 

May 13, 2014 
Board of Supervisors 
Catalina at Winkler Preserve  
Community Development District 

AGENDA 
Dear Board Members: 

 
 The regular meeting of the Board of Supervisors of Catalina at Winkler Preserve 
Community Development District will be held on Wednesday, May 21, 2014 at 3:30 p.m. at 
the office of Rizzetta & Company, Inc., located at 9530 Marketplace Road, Suite 206, Fort 
Myers, FL 33912. The following is the advance agenda for this meeting. 
 

1. CALL TO ORDER/ROLL CALL  
2. PUBLIC COMMENT 

 3. BUSINESS ADMINISTRATION  
  A. Consideration of the Minutes of the Board of Supervisor’s 
   Meeting held on April 3, 2014 ..................................................... Tab 1 
  B. Consideration of the Operation and Maintenance Expenditures 
   For the Months of March and April 2014 .................................... Tab 2 
 4. BUSINESS ITEMS  
  A. Discussion Concerning Partial Easement Vacation at Lot 67 ..... Tab 3 
  B. Consideration of Proposals for Aquatic Maintenance Services ... Tab 4 
  C. Consideration of Barraco & Associates Contract Addendum 
   No. 3, Related to NPDES MS 4 Year 3 Annual Report .............. Tab 5 
  D. Presentation of Fiscal Year 2014/2015 Proposed Budget ............ Tab 6 
  E. Consideration of Resolution 2014-03, Approving a Proposed 
   Budget and Setting a Public Hearing Thereon ............................. Tab 7 
 5. STAFF REPORTS 
  A. District Counsel 
  B. District Engineer   
  C. District Manager 
 6. SUPERVISOR REQUESTS AND COMMENTS 

7. ADJOURNMENT 
 
We look forward to seeing you at the meeting.  In the meantime, if you have any 

questions, please do not hesitate to call us at (239) 936-0913. 
 

     Very truly yours, 

       Molly A. Syvret 
       Molly Syvret 
       District Manager   
 
cc: Charles Bowen, Hopping Green & Sams, PA 
 



Tab 1 



CATALINA AT WINKLER PRESERVE 
COMMUNITY DEVELOPMENT DISTRICT 

April 3, 2014 Minutes of Meeting 
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MINUTES OF MEETING 

 
CATALINA AT WINKLER PRESERVE 

COMMUNITY DEVELOPMENT DISTRICT 
 
 The special meeting of the Board of Supervisors of Catalina at Winkler Preserve 
Community Development District was held on Thursday, April 3, 2014 at 9:05 a.m. at the office 
of Rizzetta & Company, Inc., 9530 Marketplace Road, Suite 206, Fort Myers, FL 33912. 
 
Present and constituting a quorum: 
 
 Keith Sherman   Board Supervisor, Chairman 
 John Kirkbride   Board Supervisor, Vice Chairman 

Butch Johnston  Board Supervisor, Assistant Secretary  
 James Ratz   Board Supervisor, Assistant Secretary 
 Dick Bonito   Board Supervisor 
  
Also present were: 
 

Molly Syvret   District Manager, Rizzetta & Company, Inc. 
 Chuck Bowen   District Counsel, Hopping Green & Sams, P.A. 
     (Via Speaker Phone) 
 Carl Barraco   District Engineer, Barraco & Associates, Inc. 
 Doug Tarn   Barraco & Associates, Inc. 

Audience 
  
FIRST ORDER OF BUSINESS   Call to Order 
 
 Ms. Syvret called the meeting to order and conducted roll call.  
  
SECOND ORDER OF BUSINESS   Audience Comments 
 
 Ms. Syvret stated for the record that there were no audience members present. 
 
THIRD ORDER OF BUSINESS Consideration of the Minutes of the 

Special Board of Supervisors’ Meeting 
held on March 19, 2014 

 
 Ms. Syvret presented the minutes of the Special Board of Supervisors’ Meeting held on 
March 19, 2014. She asked if there were any revisions to the minutes. There were none. 
 
On a Motion by Mr. Kirkbride, seconded by Mr. Sherman, with all in favor, the Board approved 

the Minutes of the Special Board of Supervisors’ Meeting held on March 19, 2014, for the 
Catalina at Winkler Preserve Community Development District. 
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FOURTH ORDER OF BUSINESS Consideration of Proposals for Lake 

Bank Remediation 
 
 Mr. Barraco advised the Board that the two additional bids that were requested were not 
received, noting that it is likely a result of the time constraints for submitting. Mr. Barraco 
recommended the Board first determine which method of repair it would like to utilize and then 
try to make a decision between the contractors. Discussion ensued and questions from the Board 
were entertained. 
 
On a Motion by Mr. Ratz, seconded by Mr. Sherman, with four in favor and one opposed, the 

Board approved a contract with Crocker to complete repairs to the Westerly lake, in an amount 
not to exceed $70,967.93, subject to request of a discount to reduce the amount to $65,000, and 
subject to review and approval of the contract by District Counsel, and Authorizing the Chairman 
to execute the Contract, for the Catalina at Winkler Preserve Community Development District. 
 
 Discussion ensued regarding access. Mr. Ratz will review the contract and Mr. Sherman 
will be the on-site point of contact related to staging and access to the area as well as irrigation. 

 
FIFTH ORDER OF BUSINESS Consideration of Proposal for Preserve 

Maintenance 
 
 Ms. Syvret provided an overview of the proposal received from Nature’s Blueprint for 
preserve maintenance in the amount of $5,705.00 for a total of four treatments; she advised the 
initial treatment is $1,865.00 and each subsequent treatment is $1,280.00. Discussion ensued. 
 
On a Motion by Mr. Johnston, seconded by Mr. Kirkbride, with all in favor, the Board 

authorized a contract with Nature’s Blueprint for Preserve Maintenance, in the amount of 
$5,705.00, for the Catalina at Winkler Preserve Community Development District. 
 
SIXTH ORDER OF BUSINESS    Staff Reports 
 

A. District Counsel 
Mr. Bowen advised he had no report. 
 

B. District Engineer 
Mr. Barraco advised he had no further report. 

 
C. District Manager 

Ms. Syvret announced the next regular meeting of the Board of Supervisors will be 
held on May 21, 2014 at 3:30 pm, at which time the proposed budget for Fiscal Year 
2014/2015 will be presented. 

 
SEVENTH ORDER OF BUSINESS Supervisor Requests and Comments 
 
 Ms. Syvret opened the floor for Supervisor requests and comments. There were none. 
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EIGHTH ORDER OF BUSINESS  Adjournment 
 
 Ms. Syvret stated there are no other agenda items to come before the Board.  She asked for a 
motion to adjourn the meeting. 
 

On a Motion by Mr. Johnston, seconded by Mr. Sherman, with all in favor, the Board adjourned 
the meeting at 10:14 a.m. for the Catalina at Winkler Preserve Community Development 
District. 

 
 
 
             
Secretary/Assistant Secretary          Chairman/Vice Chairman                   



Tab 2 



                  CATALINA AT WINKLER PRESERVE
             COMMUNITY DEVELOPMENT DISTRICT

DISTRICT OFFICE · 9530 MARKETPLACE ROAD · SUITE 206 · FT. MYERS, FLORIDA 33912

Operation and Maintenance Expenditures
March 2014

For Board Approval

The total items being presented: $4,207.81

Approval of Expenditures:

__________________________________

______Chairman

______Vice Chairman

______Assistant Secretary

Attached please find the check register listing the Operation and Maintenance 
expenditures paid from March 1, 2014 through March 31, 2014.  This does not 
include expenditures previously approved by the Board.



Catalina at Winkler Community Development District
Paid Operation & Maintenance Expenses

March 1, 2014 Through March 31, 2014
10101 - Cash-Operating Account

Vendor Name Check Number Invoice Number Invoice Description Invoice Amount

Allstate Resource Management, 
Inc.

0787 100629 Lake & Mitigation Maintenance 03/14 450.00$                 

Breeze Corporation 0788 95154 Acct # L00993 Legal Advertising 03/14 44.50$                   

Catalina at Winkler Homeowner's 
Association, Inc.

0784 Feb-14 Reimb Electric Util to CDD Aerator Sys 
02/14

140.00$                 

Florida Power and Light 
Company

0785 09846-68343  
02/14

17043 Tremont St #Aerator  02/14 147.96$                 

Florida Power and Light 
Company

0785 11246-08348  
02/14

17213 Wrigley Cir #Aerator  02/14 67.85$                   

Rizzetta & Company, Inc. 0786 16359 District Management Fees 03/14 3,357.50$              

Report Total 4,207.81$              

















                  CATALINA AT WINKLER PRESERVE
             COMMUNITY DEVELOPMENT DISTRICT

DISTRICT OFFICE · 9530 MARKETPLACE ROAD · SUITE 206 · FT. MYERS, FLORIDA 33912

Operation and Maintenance Expenditures
April 2014

For Board Approval

The total items being presented: $16,168.38

Approval of Expenditures:

__________________________________

______Chairman

______Vice Chairman

______Assistant Secretary

Attached please find the check register listing the Operation and Maintenance
expenditures paid from April 1, 2014 through April 30, 2014. This does not
include expenditures previously approved by the Board.



Catalina at Winkler Community Development District
Paid Operation & Maintenance Expenses

April 1, 2014 Through April 30, 2014
10101 - Cash-Operating Account

Vendor Name Check Number Invoice Number Invoice Description Invoice Amount

Allstate Resource Management, 
Inc.

0804 100878 Fountain/Aerator Maintenance Qtrly 295.00$                 

Allstate Resource Management, 
Inc.

0804 101234 Lake & Mitigation Maintenance 04/14 450.00$                 

Barraco and Associates, Inc. 0789 14578 Engineering Services 03/14 3,814.00$              

Barraco and Associates, Inc. 0789 14578 CM Engineering Services 03/14- Credit Memo (2,295.00)$             

Barraco and Associates, Inc. 0805 14656 Engineering Services 04/14 3,178.49$              

Breeze Corporation 0791 95317 Acct # L00993 Legal Advertising 03/14 44.50$                   

Catalina at Winkler Homeowner's 
Association, Inc.

0792 Mar-14 Reimb Electric Util to CDD Aerator Sys 
03/14

140.00$                 

Floyd Johnston 0793 FJ031914 Board of Supervisors Meeting 03/19/14 200.00$                 

Floyd Johnston 0800 FJ040314 Board of Supervisors Meeting 04/03/14 200.00$                 

Hopping Green & Sams 0799 75247 General/Monthly Legal Services 02/14 1,828.89$              

James Ratz 0795 JR031914 Board of Supervisors Meeting 03/19/14 200.00$                 

James Ratz 0802 JR040314 Board of Supervisors Meeting 04/03/14 200.00$                 

John E. Kirkbride 0794 JK031914 Board of Supervisors Meeting 03/19/14 200.00$                 

John E. Kirkbride 0801 JK040314 Board of Supervisors Meeting 04/03/14 200.00$                 

Keith Sherman 0797 KS031914 Board of Supervisors Meeting 03/19/14 200.00$                 

Keith Sherman 0803 KS040314 Board of Supervisors Meeting 04/03/14 200.00$                 

Nature's Blueprint of SW FL 
LLC

0806 7029 Pine Straw Replenishment 3,355.00$              

Richard Bonito 0790 RB031914 Board of Supervisors Meeting 03/19/14 200.00$                 

Richard Bonito 0798 RB040314 Board of Supervisors Meeting 04/03/14 200.00$                 

Rizzetta & Company, Inc. 0796 16487 District Management Fees 04/14 3,357.50$              

Report Total 16,168.38$            



































Tab 3 





Tab 4 



Vendor Providing Quote
Frequency of 

Service Monthly Cost Total Annual Cost
Additional                   

One-Time Charges Notes/Comments 

Aquagenix Monthly $950 $11,400 $6,000 $6,000 Recommend intial treatment for Illinois Pondweed 

Aquatic Systems Monthly $680 $8,160 $2,760

Lake & Wetland 
Management

Monthly $710 $8,520 $3,120

LakeMasters Monthly $435 $5,220 -$180 $4,052 Recommended initial treatment 
 
 

Current Contractor:
Allstate Resource Managem Monthly $450.00 $5,400.00

Catalina at Winkler Preserve CDD 
Quote Summary for Aquatic Maintenance Services



























































 

 

 
May 1, 2014 
 
Ms. Molly Syvret 
Catalina at Winkler Preserve CDD 
c/o Rizzetta & Company, Inc. 
9530 Marketplace Road, Suite #206 
Fort Myers, Florida 33912 
 
VIA EMAIL: msyvret@rizzetta.com 
 
Dear Ms. Syvret: 
 
At your request, on April 22, 2014, we surveyed the waterways at Catalina at Winkler Preserve CDD.  We recommend that this 
integrated Aquatic Systems, Inc. program of waterway management be initiated as soon as possible: 

Control and maintenance of the algae.  Please recognize that some algae is of benefit to the water quality and food 
chain, enhancing the total ecosystem. 

Control and maintenance of all existing noxious aquatic weeds growing in the waterway.  

Scheduled inspections, with treatment as necessary, to prevent growth of new aquatic weed species through 
introduction by drainage or other natural processes. 

Control and maintenance of the shoreline grasses growing in the water to the water's edge. 

Performance of a water chemistry as required by ASI for the success of the aquatic weed control program. 

Establishment of a professional reporting system for property management administration. 

Kindly sign the contract and return to us as soon as possible, so we may schedule your program.  

Ms. Syvret, a waterway system thrives on the oxygen-producing and nutrient up-taking properties of its plant life. It is the intent of 
Aquatic Systems, Inc. to provide an ecological balance so that both the waterway ecosystem, including fish and animal life, and the 
neighboring community can benefit.  

If you have any questions, please do not hesitate to contact me at 1-800-432-4302. 

We look forward to serving Catalina at Winkler Preserve CDD! 

Sincerely, 
 

 
Robbin Huffines 
General Manager 
 
RH/lms 
 
Enclosures 



 

 
 

Aquatic Systems, Inc. 
Lake & Wetland Management Services 

Everything a Lake Should Be 
2100 NW 33rd Street, Pompano Beach, FL 33069 
Telephone: 1-800-432-4302    Fax:  954-977-7877 

www.aquaticsystems.com 
 
This Agreement made the date set forth below, by and between Aquatic Systems, Inc., a Florida Corporation, hereinafter called 
"ASI", and 

Ms. Molly Syvret 
Catalina at Winkler Preserve CDD 
c/o Rizzetta & Company, Inc. 
9530 Marketplace Road, Suite #206 
Fort Myers, Florida 33912 
msyvret@rizzetta.com 
(239) 936-0913 
 

Aquatic Services Agreement 
 
One-Year Agreement - Automatic Renewal 
 
Exhibit “A” Attached – Scope of Work 
 
Month Service is to Commence:______________ 

Date of Proposal:   May 1, 2014  RH-R-5    

hereinafter called "Customer". The parties hereto agree as follows: 

1.  ASI agrees to manage certain lake(s) and/or waterway(s) in accordance with the terms and conditions of this Agreement in the 
following location:  

Three waterways (8,046 total linear foot perimeter) located at Catalina at Winkler Preserve CDD in Fort 
Myers, Florida. 

2.  Minimum of TWELVE  (12) inspections with treatment as required (approximately once every 30 days). 

3.  CUSTOMER agrees to pay ASI, its agents or assigns, the following sum for specified water management service:  

Algae & Aquatic Weed Control $ 680.00 Monthly 
     In Open Water Areas Only   
Shoreline Grass Control to the Water’s Edge Included  
Water Chemistry Testing  Included   As Required by ASI*  
Monthly Debris Removal1 Included    
Management Reporting Included  
Monthly Special Reporting Included 
   

            Tota l   Program  Investment  $ 680.00 Monthly 
 
1  Shoreline area to be cleaned is limited to 1 foot maximum depth.  Individual litter items to be removed are limited to non-natural 
materials; such as, paper products, Styrofoam cups, plastic bags and aluminum cans that are accessible along the immediate 
shoreline.   Construction debris, shopping carts, discarded household appliances or any other objects not considered litter are 
NOT included in this service.  
*Services performed at ASI’s sole discretion for the success of the Waterway Management Program 

Terms & Conditions of Aquatic Services Agreement 

 

The above price is effective for 30 days from the date of this proposal. 
 

1. This transaction is subject to the terms and conditions quoted below, notwithstanding any conflicting provisions 
submitted by BUYER. 

 
2. If CUSTOMER requires ASI to enroll in any special third-party compliance programs invoicing or payment plans that 

charge ASI, those charges will be invoiced back to CUSTOMER. 
 
3. This Agreement shall have as its effective date the first day of the month in which services are first rendered to the 

CUSTOMER.  The contract price has been equally spread over a 12-month payment period and does not reflect the actual 
fluctuating seasonal costs of services.   

 
4. CUSTOMER agrees that the services to be provided are for the benefit of CUSTOMER regardless of whether the 



 

 
 

CUSTOMER has direct legal ownership of the water areas specified. In the event that CUSTOMER does not directly own 
the areas where services are to be provided, CUSTOMER warrants and represents that he has control of these areas to the 
extent that he may authorize the specified services and agrees to hold ASI harmless for the consequences of such services 
not arising out of  ASI sole negligence.  

 
5. Neither party shall be responsible in damages, penalties or otherwise for any failure or delay in the performance of any of 

its obligations hereunder caused by fire, floods, strikes, riots, war, acts of God, accidents, material unavailability, 
governmental order and/or regulations.   

 
6. ASI, at its expense, shall maintain the following insurance coverage: Workman's Compensation (statutory limits), 

General Liability, Property Damage, Products and Completed Operations Liability, and Automobile Liability. 
 
7. If at any time during the term of this Agreement, CUSTOMER feels ASI is not performing in a satisfactory manner, or in 

accordance with the terms of this Agreement, CUSTOMER shall inform ASI, by certified mail, return-receipt requested, 
stating with particularity, the reasons for CUSTOMER'S dissatisfaction.  ASI shall investigate and attempt to cure the 
defect. If, after 30 days from the giving of the original notice, CUSTOMER continues to feel ASI performance is 
unsatisfactory, CUSTOMER may terminate this Agreement by giving notice ("Second Notice") to ASI and paying all 
monies owing to the effective date of termination.  In this event, the effective date of termination shall be the last day of 
the month in which said second notice is received by ASI.  

 
8. ASI, agrees to hold CUSTOMER harmless from any loss, damage or claims arising out of the sole negligence of Aquatic 

Systems. Inc.; however, ASI, shall in no event be liable to CUSTOMER, or others, for indirect, special or consequential 
damages resulting from any cause whatsoever.  

 
9. Collection terms are net 30 days from invoice date.  In consideration of ASI’S providing services and/or products, the 

CUSTOMER agrees to pay its invoice/statement within 30 days of  the invoice/statement date.  All amounts remaining 
due and owing 30 days after billing by SELLER shall bear interest at the rate of 1.5% per month until paid in full.  The 
CUSTOMER shall pay all costs of collection, including liens and reasonable attorney’s fees.  ASI may cancel this 
Agreement, if CUSTOMER is delinquent more than sixty (60) days on their account.  Checks should be payable to 
Aquatic Systems, Inc. 

 
10. If at any time during the term of this Agreement the government imposes any additional related permit requirements, 

water testing and/or fees, this Agreement may be renegotiated to include these changes and the cost of the additional 
services and/or fees.  If a renegotiated contract can not be agreed upon ASI reserves the right to cancel this Agreement. 

 
11. Automatic Extension. Upon the anniversary date, this Agreement shall automatically be extended for successive twelve 

month periods, unless notice of non-renewal has been received by ASI, in writing, at least thirty (30) days prior to the 
anniversary date.  The anniversary date shall be the first day of the month in which services were first rendered under this 
Agreement.  Prices specified are firm throughout the original term of the contract; but thereafter, ASI may, with thirty 
(30) days’ pre-notification, change pricing effective upon the next anniversary date.  If you do not agree with a proposed 
price change, you must notify us in writing within twenty-one (21) days after receipt of our price change notice.  ASI  
shall then have the option of terminating this Agreement without penalty to you. 
 

12. It is the CUSTOMER'S responsibility to inform ASI of any and all work areas that are required mitigation sites in which 
desirable plants have been or are to be installed. CUSTOMER agrees to provide ASI with copies of mitigation permits, 
site plans, plant species, etc. relating to contracted work areas. ASI assumes no responsibility for damage to desirable 
plants where CUSTOMER has failed to disclose such information to ASI.  

 
13. Under "shoreline grass control program," ASI will treat border grasses and brush. Certain plants, such as grasses and 

cattails, leave visible structure which may take several seasons to decompose. CUSTOMER is responsible for removing 
such structure if desired.  

 
14.  Water use restrictions after treatment are not often required.  When restrictions are required, ASI will post signs and 

notify CUSTOMER.  It is the CUSTOMER'S responsibility to maintain the posted signs throughout the required period. 
ASI does not assume any liability for failure by any party to be notified of, or to observe, the above regulations.  

 
15.  Carp Containment Barrier(s):  ASI is not responsible under any circumstances for flooding or water damage from fouled 

water level control structures resulting from ASI installing Carp Containment Barriers on the structures. 
 



 

 
 

16.  Standard Water Testing, as required by ASI, is included.  Additional standard water quality testing requested by the                            
CUSTOMER will be invoiced at an additional charge of $103/test.   

 
17. If this Agreement is signed by owner’s agent, a change in agent will not void the terms of this Agreement. 

 
18. This Agreement constitutes the entire Agreement of the parties hereto and no oral or written alterations or        

modifications of the terms contained herein shall be valid unless made in writing and accepted by an authorized 
representative of both ASI and the CUSTOMER. 

 
19.  In the event of any dispute arising hereunder, the prevailing party shall be entitled to an award of reasonable attorney’s                    

fees and court costs against the non-prevailing party including appellate level. 
 
20.  The sole and exclusive jurisdiction and venue for the determination of any disputes arising hereunder between the parties 

hereto shall be the 17th Judicial Circuit in and for Broward County, Florida and the undersigned agrees that said court 
shall have jurisdiction over the undersigned for determination of any disputes between the parties to this Agreement. 

 
 

        ________________________________________________          ______________________________________      
  Customer or Authorized Agent Signature         Date 
 
  ________________________________________________          ________________________________________      
  Print Name and Title of Signer          Print Company Name of Signer 
 
  ________________________________________________          ________________________________________      
  Aquatic Systems, Inc. Signature                       Date 
 

 





industry standard quality of the lakes, such additional visits and/or treatments as 

necessary shall be provided at no additional cost.  

IV. Service Reporting

Contractor to provide monthly reports which shall:
(A) Identify all lakes inspected and include a summary for each lake of the status of 

the water quality, presence of any algae, floating vegetation, aquatic weeds, or 
other conditions, and treatment rendered.

(B) Identify location of any control structures that were cleaned of debris.
(C) Reports to be submitted to the District’s Manager no later than the end of the 

first week of each month.  A Contractor representative must be able to attend 
meetings of the District, if requested, in order to provide service updates.

V. Supplemental Conditions

(1) Extra/Unauthorized Work

Contractor shall accept service direction from authorized personnel only.  Extra 

work or services not contemplated within the scope of work outlined above shall 

be set forth in a proposal or extra work order, executed by the District authorized 

representative.  Extra work or services shall be billed separately in accordance 

with the amount(s) set forth in the executed proposal or extra work order upon 

completion of the work.  Should service direction or requests be given to the 

Contractor from non-authorized personnel, Contractor is to gain approval from 

the authorized designated individuals prior to performing such requested or 

directed service/work.  Any service or work performed by Contractor prior to 

approval by such authorized individuals is performed at the Contractor’s own 

risk.  Should work be performed that is not authorized, Contractor shall restore 

such affected area(s) to the original condition at the direction of authorized 

personnel.  Authorized personnel are as follows:

(1) District Manager

(2) District Operations Manager

(3) Board Member designated by the Board of Supervisors

(2) Supervision and Responsibility of Contractor

The Contractor shall at all times enforce strict discipline and good order

among i t s  employees, and shall not employ an unfit person or anyone not

skilled in the work assigned to him. Profane, abusive or otherwise 

inappropriate language shall not be used by Contractor or its 

employees while on the District’s property.  Liquor, alcoholic

beverages, drugs, and smoking are prohibited on District property and the site

of the Work.



The Contractor shall maintain a Supervisor for this project. The Supervisor

shall be able to manage all facets of the aquatic maintenance and management 

for the Contractor. The Supervisor must have excellent communication skills

and be capable of directing all regular maintenance and additional services

and coordinating these with the District’s representative.

( 3 ) I n s u r a n c e

Contractor is required to maintain insurance with limits of liability not less than 
the following:

Workers Compensation Statutory
General Liability

Bodily Injury (including contractual) $1,000,000/$2,000,000
Property Damage (including contractual) $1,000,000/$2,000,000

Automobile Liability (if applicable)
Bodily Injury 

Property Damage Combined Single Limit $1,000,000

Contractor shall provide to District a certificate naming the District and its staff, 
consultants, and supervisors as additional insureds.  
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Catalina Isles 
Custom lake management proposal  
April 23, 2014 • City of Fort Myers •Lee County • Florida 
 

Prepared for:  
Ms. Molly Syvret/District Manager 
Rizzeta & Company, Inc. 
9539 Marketplace Road, Suite 206 
Fort Myers, Florida 33912 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

Prepared by: 
Vincent Girard 
Lake and Wetland Management, Inc. 
13721 Jetport Commerce Lane, Suite #5 
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April 23, 2014 

 
 
Ms. Molly Syvret / District Manager 
Rizzeta & Company, Inc. 
9539 Marketplace Road, Suite 206 
Fort Myers, Florida 33912 
 
 
Dear Ms. Syvret, 
 
We greatly appreciate the opportunity to bid on this project for you! Attached is the 
Agreement for care of the lake areas at Catalina Isles. 
 
Lake and Wetland Management is a full-service environmental resource management 
team, offering a wide a variety of services, including;  
 
• Lake management including algae, border grass and aquatic weed control, 
• Mitigation wetland preserve management including invasive plant control, 
• Power House fountain and aeration system sales and service,  
• ShoreSox earth-friendly erosion control system,  
• Native plant installation through our locally-owned nursery,    
• Environmental and wetland monitoring for agency compliance.  
 
Our team leads the industry and has an exemplary reputation with many 
government agencies, builders, developers, property managers and homeowner 
associations. Our State-certified, trained biologists have been providing 
environmental services for many of Florida's waterways and natural areas since 
1992. 
 
Lake and Wetland Management is fully insured, carrying full coverage to protect our 
customers, including workman's compensation, liability and property damage. 
 
We pride ourselves on providing the highest level of service in the industry and look 
forward to the opportunity of exceeding your expectations! 
 
Respectfully yours, 
 
LAKE AND WETLAND MANAGEMENT, INC. 
 
 
Vincent Girard 
 
Vincent Girard 
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LAKE MANAGEMENT SERVICE AGREEMENT 
 
This Agreement is made between Lake and Wetland Management, Inc., and:  
 
April 23, 2014 

Ms. Molly Svyret / District Manager 
Rizzeta & Company, Inc.      MSyvret@rizzeta.com 
9539 Marketplace Road, Suite 206    (239) 936-0913 Office 
Fort Myers, Florida 33912     (239) 936-1815 Fax 
 
Both Catalina Isles (CUSTOMER) and Lake and Wetland Management (LWM) agree 
to these terms and conditions for Special Service Agreement: 
 
 
Description of Service 
 
A. Lake management service including algae, border grass, and invasive exotic 
plant control for three (3) lakes totaling 7,800 linear feet.  
 

1. LWM shall provide all supervision, labor, herbicide, equipment, materials 
and incidentals necessary for the maintenance treatment. LWM shall not 
allow algae to occupy 20% or more of any lake. 

 
2. LWM will visit the site monthly with treatments as necessary to control 

undesirable growth. A minimum of twelve (12) visits will be performed 
annually. Outfall structures will be inspected during each visit and after 
large scale rain events, any debris found will be cleaned from structure, 
any damaged found will be reported to district. However, in the instance a 
particular lake(s) requires additional service or treatments to achieve 
industry standard quality of the lakes, additional visits and/or treatments 
as necessary shall be provided at no additional cost. 

 
3. LWM can supply a proposal for Tripold Carp stocking at the request of the 

district. 
 

4. All Florida Exotic Pest Plant Council (FLEPPC) listed invasive exotic species 
will be treated in place with EPA-certified herbicides. No vegetation or 
algae will be removed from the waterway. 

 
5. LWM will remove any vegetation over one foot in height that has been 

sprayed and killed. 
 

6. Spot treat specific lakes within 24-48 hours of request by customer. 
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7. Native vegetation will be left for the benefit of fish and wildlife, unless 
otherwise requested 

 
8. Casual debris, defined as cups, plastic and other man-made materials, will 

be removed during scheduled service visits. Large or dumped items, 
coconuts, palm fronds and other landscape debris are not included. 

 
9. A comprehensive management report will be submitted detailing work 

performed upon completion of each service visit. 
 
 
Investment Schedule 
 
A. LWM agrees to perform the lake management service stated above on a 

monthly basis for the total sum of $710.00 per month. 
 
 
Conditions: 
 
1. Ownership of property is implied by CUSTOMER with acceptance of this 
Agreement. In the event that CUSTOMER does not expressly own the areas where 
the above stated services are to be provided, CUSTOMER represents that express 
permission of the owner is given and that authorization to commence the above 
mentioned services is allowed. In the event of dispute of ownership, CUSTOMER 
agrees to hold harmless LWM for the consequences of such services.  
 
2. Contractor shall accept service direction from authorized personnel only. Extra 
work or services not contemplated within the scope of work outlined above shall be 
set forth in a proposal or extra work order, executed by the District authorized 
representative. Extra work or services shall be billed separately in accordance with 
the amount(s) set forth in the executed proposal or extra work order upon 
completion of the work. Should service direction or requests be given to the 
Contractor from non-authorized personnel, Contractor is to gain approval from the 
authorized designated individuals prior to performing such requested or directed 
service/work. Any service or work performed by Contractor prior to approval by such 
authorized individuals is performed at the Contractor’s own risk. Should work be 
performed that is not authorized, Contractor shall restore such affected area(s) to 
the original condition at the direction of authorized personnel. Authorized personnel 
are as follows:  
(1) District Manager 
(2) District Operations Manager 
(3) Board Member designated by the Board of Supervisors  
 
3. LWM shall not be responsible for acts beyond its reasonable control, including 
adverse soil and / or water conditions, adverse weather conditions, unavailable 
materials, Acts of God, war, acts of vandalism, theft or third party actions. 
CUSTOMER further states that neither party shall be responsible in damages or 
penalties for any failure or delay in performance of any of its obligations caused by 
above named incidences.  
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4. Invoices submitted for work completed shall be paid within 30 days of receipt. A 
finance charge of 1.500% per month or an annual percentage rate of 18.000% will 
be computed on all past due balances. 
 
5. Any incidental activity not explicitly mentioned in this proposal is excluded from 
the scope of work. 
 
6. This proposal shall be valid for 30 days. Either party may cancel this contract with 
30-day written notice. This Agreement automatically renews upon anniversary of 
execution date, unless notice is given by either party with at least 30 days written 
notice.       
 
7. If LWM is required to enroll in any third-party compliance programs, invoicing or 
payment plans that asses fees in order to perform work for CUSTOMER, those 
charges will be invoiced back to CUSTOMER as invoiced to LWM. 
 
8. LWM will maintain insurance coverage, which includes but is not limited to; 
General Liability Property Damage, Automobile Liability, and Workman's 
Compensation at its own expense.  
 
9. No alterations or modifications, oral or written, of the terms contained above shall 
be valid unless made in writing, and wholly accepted by authorized representatives 
of both LWM and the CUSTOMER.  
 
10.  The Contractor shall at all times enforce strict discipline and good order among 
its employees, and shall not employ an unfit person or anyone not skilled in the work 
assigned to him. Profane, abusive or otherwise inappropriate language shall not be 
used by Contractor or its employees while on the District’s property. Liquor, alcoholic 
beverages, drugs, and smoking are prohibited on District property and the site of the 
work.  
 
 
 

Customer acceptance – The above 
prices, specifications and 
conditions are hereby accepted. 

 
 
 

__Vincent Girard_______   ___________________________ 
Vincent Girard              Authorized signature    Date 
Lake and Wetland Management, Inc.  Catalina Isles CDD 



                                                 LAKEMASTERS 
                                            Aquatic Weed Control, Inc.  
                                      P.O. Box 2300 Palm City, Fl. 34991 

                                                Office 877-745-5729 Fax 239-466-0400 

             
                LAKEMASTERS MANAGEMENT CONTRACT AGREEMENT   
 
This agreement, dated April 25, 2014 is made between LakeMasters Aquatic Weed Control, Inc. hereinafter known 

as "LakeMasters" and 

 

Customer: Catalina at Winkler Preserve Community Development District 

Phone:      239-936-0913 

Contact:    Ms. Molly Syvret, Manager   

Address:   9350 Marketplace Road, Suite 206   

            Fort Myers, FL  33912 

 
hereinafter known as "Customer." 

 

Both Customer and LakeMasters agree to the following terms and conditions: 

 

1.   General Conditions:  LakeMasters will provide aquatic weed control on behalf of the Customer in  

 accordance with the terms and conditions of this contract agreement. 

 

 Treatment Area is defined as (3) Three Waterways as designated by map. 

 

2.   Contract Term:  The term of this agreement will be twelve (12) months. 

 

3 Contract Services:  Catalina at Winkler Preserve Community Development District/Rizzetta & Company, 

agrees to pay LakeMasters the following amounts during the term of this agreement for these specific services: 

 
  A.  Algae and Aquatic Weed Control     Included 

  

  B.  Border Grass and Brush Control                   Included 

  

  C.  Water Testing (pH, Temperature and Dissolved Oxygen)                   Included 

 

  D.  Management Report     Included 

 

  E.  Aquatic Consultation     Included 

 

  F.  Triploid Grass Carp with F.G.G.W.C. permit approval     $6.75 Per Fish 

   acquired by the customer and stocking at sole discretion of                              

   LakeMasters as to quantities, location and timing. 

 

       G. Contract Includes attached Lake Scope & Specifications  

 

12 Inspections per year with treatment as necessary 

 

      One-time Start-up Fee Amount (Sonar Cost)    Total     $4052.00 

          Monthly Service Amount    Total     $435.00    

 



4.   Starting Date: The starting date is the first day of the month in which services are first provided unless 

 otherwise agreed to by the Parties in writing. 

 

5.   Schedule of Payment: $4487.00(First Month) shall be due and payable upon the execution of this contract. The 

balance shall be billed in equal monthly installments. Customer agrees to pay LakeMasters within thirty (30) 

days of the invoice. The Total Contract Amount is $9272.00. 

 

6.   Limited Offer: This proposal expires forty-five (45) days from the issuance date unless modified in writing by 

LakeMasters. 

 

7.   Termination: This agreement may be terminated by either Party with thirty (30) days written notice,  

 service to continue to the end of the month. All notifications must be sent by Certified Mail to   

 LakeMasters home office address, unless otherwise agreed to by Parties. 

 

8.   Automatic Renewal: This agreement shall automatically renew for its original term on the anniversary   

 starting date of this contract. The monthly service amount may be adjusted, as agreed upon by both  

 Parties, and set forth in writing to Customer. Both Parties agree that service shall be continuous without                

interruption. 

 

9.   Default: Should Customer default on any provision of this agreement, Customer agrees that LakeMasters 

 may, at its sole discretion, seek any and all of the following remedies: 

 

a. Termination of this Contract Agreement. In this event, Customer agrees to make immediate payment of the 

Total Contract Amount, less payments made, through the end of the Contract Term as liquidated and agreed 

upon damages. 

 

b. Collection Charges for Monies Due. Customer agrees to pay LakeMasters reasonable attorney's fees,          

court costs, collections costs and all other expenses incurred by LakeMasters from this collection activity. 

 

10.  Safety: LakeMasters agrees to use its best efforts and specialized equipment, products and procedures to    

provide safe and effective results for treatment area sites. 

 

11.  Additional Services: Work requested by the Customer such as trash clean up, physical cutting and/or     

plant removal, and other additional services performed by our staff will be billed separately at the current hourly 

equipment and labor rates. 

 

12.  Insurance: LakeMasters maintains Worker's Compensation, General Liability, Auto, Property and  

 Casualty coverage. A Certificate of Insurance will be provided on request. 

 

13.  Contract Documents: This contract constitutes the entire agreement of LakeMasters and Customer. In the 

 event that any portion of this agreement shall be held invalid or unenforceable, the remaining portions  

 shall be binding upon both parties. No oral change or modification of the terms contained herein shall be 

 valid unless made in writing and accepted by both Parties or authorized by their designated agents. 

 

 ____________________________________           _____________________________ 

 For:  LakeMasters Aquatic Weed Control, Inc.    For:  Customer 

 PO Box 2300 

 Palm City, FL 33491                                                                          

     Print Name of Signatory/Title 
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Catalina at Winkler Preserve Community 
Development District/Rizzetta & Company, 

Fort Myers, FL 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Ms. Molly Syvret 
Manager 

 
 
 
 



 
 

 

 

 

 

LakeMasters 

 

 

 

LakeMasters is one of the largest aquatic weed control and wetland management companies in Florida. We 

specialize in the management and preservation of lakes, waterways and wetlands in harmony with environmental 

regulations and compliance requirements.   

 

LakeMasters is uniquely qualified to customize a program to meet your special requirements, regardless of size, 

complexity or duration. Our dream-team of partners and fully trained, licensed service technicians collectively have 

over 125 years of experience. We employ only the best personnel and take pride in our total dedication to providing 

the highest level of quality and service. Our customer service satisfaction is unsurpassed in the industry and has 

enabled LakeMasters to dramatically increase its presence within the Florida aquatic market. 

 

LakeMasters takes pride in offering new, state of the art non-intrusive application vehicles. This enables us to 

provide service sensitive to your special individual needs. Our centralized customer service hotline assures you of 

24/7 emergency response.  

 

LakeMasters works in partnership with local, state and national governmental agencies to keep clients up-to-date 

with any regulatory codes or changes that may be issued. We guarantee EPA compliance and back up this statement 

with the highest liability and pollution control insurance coverage in the industry. 

 

Our dedication to quality customer service and attention to detail enables LakeMasters to deliver an extremely 

reliable customized water management program that will make a dramatic difference in your lakes, waterways and 

wetlands. 

 

 

 

LakeMasters Aquatic Weed Control, Inc.  is fully licensed and Insured. 

 Toll free: (877) 745-5729 | Phone: 239-633-0006 | Fax:  239-466-0400 

                                            We are an Equal Opportunity Employer operating a Drug Free Workplace. 
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Phone (239) 461-3170 • Fax (239) 461-3169 

 

 
May 5, 2014 
 
 
Ms. Molly Syvret 
District Manager  
Catalina at Winkler Preserve Community Development District (CDD) 
9530 Marketplace Road, Suite 206 
Fort Myers, Florida 33912 
  
Re: Catalina at Winkler Preserve CDD 

Contract Addendum No. 3 
 
NPDES MS4 Permit No. FLS000035-003 – Year 3 Annual Report (Cycle 3)   

 
Dear Ms. Syvret: 
 
The Catalina at Winkler Preserve CDD (referenced herein as the District) is an approved co-
permittee on the National Pollutant Discharge Elimination System (NPDES) Municipal 
Separate Storm Sewer System (MS4) permit issued to Lee County by the Florida Department of 
Environmental Protection (FDEP).  The permit generally operates in five-year cycles, with the 
most recent cycle, Cycle 3, issued by FDEP under Permit No. FLS000035-003 on September 
13, 2011.  It is the right of the District, as an approved co-permittee, to discharge stormwater to 
waters of the State, in accordance with the approved Stormwater Management Programs; but 
likewise it is the responsibility of the District to adhere to the various requirements of the 
approved permit, as outlined therein. 
 
Year 3 of the most recent NPDES MS4 permit cycle shall cover the period 0f time between 
September 13, 2013 and September 12, 2014.  Barraco and Associates, Inc. (BAI) is pleased to 
offer the following engineering professional services to assist the District with the following 
Year 1 requirements of the NPDES MS4 permit: 
 
 A. Meeting Representation: BAI shall represent the District at meetings 

related to the NPDES MS4 permit.  These meetings shall include, but are 
not limited to monthly co-permittee meetings at Lee County to discuss 
compliance issues and permit requirements, as well as “as needed” local 
meetings with FDEP in order to obtain updates and/or clarifications 
related to permit requirements. 
 

$1,500 
(Lump Sum) 

 B. Inspection and Documentation of District Facilities: BAI shall perform 
documented inspections of the inventoried water management facilities 
maintained by the District in accordance with the permit requirements and 
as outlined by the Inspection Schedule for Structural Controls.  
Documentation for all inspections will be maintained on file by BAI in the 
event of an FDEP audit so as to demonstrate compliance with permit 
requirements. 

$2,500 
(Lump Sum) 
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C. Proactive Illicit Discharge Inspections: BAI shall perform documented 
proactive illicit discharge inspections within the District in accordance with 
the permit requirements and as outlined by the Illicit Discharge Program.  
Documentation for all inspections will be maintained on file by BAI in the 
event of an FDEP audit so as to demonstrate compliance with permit 
requirements. 

$1,500 
(Lump Sum) 

D. Total Maximum Daily Load (TMDL) Prioritization Report and Monitoring 
Plan: BAI shall compile a list of all known TMDLs as adopted by FDEP and/ 
or EPA of those water bodies into which the District discharges stormwater 
for the purpose of creating a Prioritization Report and Monitoring Plan for 
FDEP review and approval.  This task shall include responding to any 
sufficiency comments issued by FDEP with respect to the Prioritization 
Report and Monitoring Plan.  The TMDL Prioritization Report must be 
prepared and submitted to FDEP for approval no later than March 12, 2012.  
Once approved by FDEP, the TMDL Monitoring Plan must be prepared and 
submitted to FDEP for approval no later than September 12, 2012. 

Completed in 
Year 1 

E. Annual Report Preparation: BAI shall prepare and submit the Year 3 Annual 
Report to Lee County.  Lee County shall compile the Annual Reports for the 
various approved co-permittees and shall forward all information to FDEP.  
This task shall include responding to any sufficiency comments issued by 
FDEP with respect to the completed Annual Report.  The Year 3 Annual 
Report must be prepared and submitted to FDEP for approval no later than 
March 12, 2015.  

$2,500 
(Lump Sum) 

 F. Please be advised the tasks outlined above do not represent a comprehensive 
summary of those responsibilities of the District which may be required for 
compliance with the approved NPDES MS4 permit.  Any professional services 
which are not explicitly identified above are excluded from this agreement and 
may be provided by BAI at per diem rates or via separate agreement, including but 
not limited to the following: 
 Surveying services 
 Modifications to the inventory map as a result of “field truthing” 
 Coordination with homeowners associations within the District 
 Re-inspection of structural controls due to deficiencies noted during initial 

inspection 
 Reactive illicit discharge inspections 
 Water quality sampling 
 Public education or training 
 Construction site runoff inspections or monitoring 

As requested 

  Total Contract Amount $8,000 
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Additional Considerations 

1. Reserved  

2. CONSULTANT shall provide monthly invoices for services rendered and for reimbursable expenses incurred.  The invoices 
will be based upon an estimate of the portion of each task actually completed at the time of billing.  OWNER shall make 
prompt payments in response to monthly statements within 30 days of the date of each invoice.  A 1½% interest rate per 
month may be charged after 30 days (18% annual rate). 

3. The fees and rates used as the basis of compensation will remain in effect for one (1) year from the date of this contract.  If 
the OWNER, through no fault of CONSULTANT, delays the work so that engineering work is still being done one year 
from the date of this contract, subsequent billings may be subject to a 4% increase on all services remaining to be completed.  
All Out of Scope services and/or any services requested by the client shall be billed at hourly rates current at the time the 
service is provided. 

4. OWNER agrees to carefully read all billing statements and promptly notify CONSULTANT, in writing, of any claimed 
errors or discrepancies, within fifteen (15) days from the date of the statement.  If CONSULTANT is not notified by the 
OWNER in writing, it is presumed that OWNER agrees with the correctness, accuracy, and fairness of the billing 
statement. 

5. CONSULTANT will use the degree of skill ordinarily exercised under similar conditions by reputable members of our 
profession practicing in the same or similar locality. No other warranty, expressed or implied, is made in connection 
with this proposal or in the issuance of our oral or written reports.  

6. The obligation to provide services under this contract may be terminated by either party upon seven days’ written notice; 
OWNER shall pay all pending invoices at the time of termination, pursuant to this provision, in full within 14 calendar days 
of the date of formal notice of termination by either party hereto.  

7. CONSULTANT has made no warranties or substantive representations to the Owner as to the successful conclusion of the 
permit application process, and all expressions made are matters of opinion only. CONSULTANT has made no 
representations to OWNER, and OWNER has not relied on any representations that are not contained in this agreement.  

8. Nothing within this contract shall be construed to give any rights or benefits to anyone other than the OWNER 
and CONSULTANT. 

9. The Standard of Care for all professional engineering and related services to be performed or furnished by 
the CONSULTANT under this Agreement shall be provided with the care and skill ordinarily provided by 
members of the Engineering Profession practicing under similar conditions at the same time and in the same 
geographic area.  

10. The CONSULTANT and OWNER recognize that the construction project involves financial and/or other 
forms of risk.  To the maximum extent permitted by law, it is expressly understood and agreed by the parties 
to this Agreement the amount of damages, of any kind and/or species whatsoever, whether direct, indirect, 
consequential and/or otherwise, for which the CONSULTANT or Consultant’s Officers, Directors or 

employee(s) be liable, shall be limited to the greater of $10,000 or the CONSULTANT’S fee. FURTHER 
AS PART OF THIS ALLOCATION OF RISK AND LIMITATION OF 
LIABILITY AND PURSUANT TO FLORIDA STATUTE SECTION 
558.0035 THE CLIENT AGREES AND WILL NOT HOLD 
INDIVIDUALLY LIABLE ANY DESIGN PROFESSIONAL EMPLOYEE 
OR DESIGN PROFESSIONAL AGENT OF CONSULTANT FOR ANY 
ECONOMIC DAMAGES, EXCEPT THOSE DAMAGES INVOLVING 
PERSONAL INJURIES OR THOSE TO PROPERTY NOT THE SUBJECT 
OF THIS AGREEMENT, THAT MAY RESULT FROM NEGLIGENCE 
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OCCURING WITHIN THE COURSE AND SCOPE OF THE 
PROFESSIONAL SERVICES PROVIDED UNDER THIS AGREEMENT.  

11. The OWNER may elect, without penalty, to delay or stop services on any task at any time. The 
CONSULTANT shall be due payment for services provided (work in process) up to the date of a written 
notice to stop or delay services, provided by the OWNER.  In no event, and under no circumstances, shall the 
CONSULTANT be liable for and/or liable for any cost, expense, damages, or compensation of any kind 
occasioned by any form of delay to the Project, whether such delay be critical, non-critical, and/or whether 
caused in whole and/or in part by the Consultant.  The OWNER shall not be entitled to recover from the 
CONSULTANT any direct, indirect, consequential, impact, or other costs, expenses, and/or damages, 
including, but not limited to, costs of acceleration or inefficiency, arising because of any form of delay, 
disruption, interference, or hindrance from any cause whatsoever, whether such delay, disruption, 
interference, or hindrance be reasonable or unreasonable, foreseeable, or unforeseeable, or avoidable or 
unavoidable. 

12. Due to the various laws, rules and ordinances relating to projects of this nature, legal counsel may be 
appropriate; such legal services are expressly excluded from this Agreement.  OWNER shall retain an 
attorney as needed for the purpose of providing the OWNER with legal counsel and participation as the 
Owner and/or counsel may deem appropriate. OWNER will serve as project coordinator and shall assure the 
cooperation of Consultants contracting directly with him. 

13. OWNER shall pay all project related fees. 

14. All reports, plans, specifications, field data, notes, and other documents, including electronic media, 
prepared by the CONSULTANT as instruments of service, shall remain the property of the CONSULTANT.  

15. It is expressly understood by and between the parties hereto, CONSULTANT has no right to and shall not 
supervise, direct, or have control over Contractor’s work; nor shall CONSULTANT have authority over or 
responsibility for the means, methods, techniques, sequences, or procedures of construction selected by the 
Contractors for safety precautions and programs incident to the work of Contractors, or for any failure of 
Contractors furnishing and performing their work. CONSULTANT shall neither guarantee the performance 
of any construction contracts by Contractors nor assume responsibility for Contractors failure to furnish and 
perform their work in accordance with the plans and specifications.   

16. In the event of any disputes arising out of or are in any way related to the services referenced in this 
agreement, including account collections for services rendered, Barraco and Associates, Inc. shall be entitled 
to recover reasonable attorney fees, expert witness fees, and/or such other costs incurred, whether taxable 
and/or otherwise, whether such fees and/or costs are incurred in the course of litigation, arbitration, 
mediation or other alternative dispute mechanism. 

17. In the event of any dispute as referenced herein, it is expressly understood such dispute shall be resolved by 
litigation in the circuit court of the 20th Judicial Circuit In and For Lee County, Florida, wherein venue shall 
be exclusive. 

18. In the event of any dispute, the parties expressly agree to participate in mediation in the format generally 
recognized by the Supreme Court of The State of Florida, relative to which mediation the parties agree to 
exercise due diligence and good faith in the selection of a mediator and selection of a mutually agreeable time 
and place for the said mediation. 

19. The parties to this Agreement expressly agree the terms and provisions contained herein represent the 
entirety of their agreement for the performance of services by the CONSULTANT and the payment therefore 
by the OWNER; any prior agreement and/or understanding not included herein shall be of no effect and null 
and void. 

20. As regards so-called “information provided by others, the OWNER shall be solely responsible for providing, 
at the OWNER’s expense, all information, requirements, reports, data, and/or instructions not otherwise 
expressly identified herein which are reasonably required for the performance of the services herein.  The 
CONSULTANT shall be entitled to use such information, requirements, reports, data, and/or instructions in 
performing the services referenced herein and is entitled to reasonably rely upon the accuracy and 
completeness thereof.  
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21. The owner shall retain the services of a Professional Geotechnical Engineer registered in the State of Florida 
to observe all fill operation in all areas receiving structural fill for the purpose of certifying that areas 
receiving structural fill are adequate for the intended use. 

22. New Construction: It is recognized that the OWNER faces certain obligation under the ADA that could affect 
the design of the Project.  It is further recognized that the ADA is civil right legislation that is not part of or 
necessarily compatible with state, or local law codes and regulations governing construction.  Consequently, 
the CONSULTANT will be unable to make recommendations or professional determinations that will ensure 
compliance with the ADA or ensure that the design will conform to the ADA standard of “reasonable 
accommodation.”  The CONSULTANT strongly advises that the OWNER obtain appropriate legal, financial 
or ADA specialist counsel with respect to compliance with the ADA.  The CONSULTANT will endeavor to 
design for accessibility by persons with disabilities in conformance with applicable provisions and references 
in applicable state or local building codes.  The CONSULTANT further agrees to include in the design such 
provisions for persons with disabilities as the OWNER may request in response to the ADA, provided such 
request are timely made, technically achievable and in conformance with all other pertinent codes and 
regulations.  The OWNER will determine the full extent of its obligations under the ADA.  The OWNER shall 
communicate design requests regarding compliance with the ADA to the CONSULTANT in writing and in a 
timely manner to allow for incorporation into the construction documents.  

IN WITNESS WHEREOF the parties hereto have made and executed this Agreement as of the day and year first 
above written. 

OWNER:  CONSULTANT: 
CATALINA AT WINKLER PRESERVE CDD  BARRACO AND ASSOCIATES, INC. 
 
 
 

  

Molly Syvret  Carl A. Barraco, P.E. 
District Manager  President 
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RESOLUTION 2014-03 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE CATALINA AT 
WINKLER PRESERVE COMMUNITY DEVELOPMENT DISTRICT APPROVING  
PROPOSED BUDGETS FOR FISCAL YEAR 2014/2015 AND SETTING A PUBLIC 
HEARING THEREON PURSUANT TO FLORIDA LAW AND PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 WHEREAS, the District Manager has heretofore prepared and submitted to the Board of Supervisors of the 
Catalina at Winkler Preserve Community Development District (the “Board”) prior to June 15, 2014, a proposed 
operating budget and debt service budget for Fiscal Year 2014/2015; and  
 
 WHEREAS, the Board has considered the proposed budgets and desires to set the required public hearing 
thereon.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE 
CATALINA AT WINKLER PRESERVE COMMUNITY DEVELOPMENT DISTRICT:  

 
1. The operating and debt service budgets proposed by the District Manager for Fiscal Year 2014/2015 

attached hereto as Exhibit A are hereby approved as the basis for conducting a public hearing to adopt 
said budgets.  

 
2. A public hearing on said approved budgets is hereby declared and set for the following date, hour and 

location:  
 
  DATE:   August 20, 2014 
 
  HOUR:   3:30 p.m. 
 
  LOCATION:  Rizzetta & Company, Inc. 
    9530 Marketplace Road, Suite 206 
    Fort Myers, Florida 33912 
 

3. The District Manager is hereby directed to submit a copy of the proposed budgets to Lee County at 
least 60 days prior to the hearing set above.  

 
4. In accordance with Section 189.418, Florida Statutes, the District's Secretary is further directed to post 

these approved budgets on the District's website at least two days before the budget hearing date as set 
forth in Section 2. If the District does not have its own website, the District's Secretary is directed to 
transmit these approved budgets to the manager or administrator of Lee County for posting on its 
website.  
 

5. Notice of this public hearing shall be published in the manner prescribed in Florida law.  
 

6. This Resolution shall take effect immediately upon adoption.  
 

PASSED AND ADOPTED THIS 21st DAY OF MAY, 2014.  
 

ATTEST: CATALINA AT WINKLER PRESERVE 
COMMUNITY DEVELOPMENT DISTRICT 

 
 
_____________________________   By:___________________________ 
Assistant Secretary     Its: Chairman / Vice Chairman 
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